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Antitrust Agencies ’ Health Care RFI Signals Increased Scrutiny of PE Deals  
By Zarema A. Jaramillo, Jonathan A. Danziger, Jack Sidorov, and Sydney J. Kaplan 
 
On March 5, the Federal Trade Commission (FTC), U.S. Department of Justice’s Antitrust Division (DOJ), and 
Department of Health and Human Services (HHS) jointly issued a Request for Information on Consolidation in Health 
Care Markets (the RFI), with a particular focus on private equity (PE) buyouts. The RFI seeks “public comment 
regarding the effects of transactions involving health care providers . . . facilities, or ancillary products or services, 
conducted by private equity funds or other alternative asset managers, health systems, or private payers” during a 
60-day public comment period, which closes on May 6.  

 
The RFI seeks information from all health care industry “stakeholders” on the following topics: 
 

• The effects of consolidation on patients, public and private payers, providers, health care workers, support 
staff, and employers that provide health insurance for their employees 

• Claimed business objectives for health care transactions and whether or not those objectives were realized 
post-transaction 

• Notable transactions and buyers that have been associated with adverse impacts in the past 
• The need for government action  

 
The RFI was issued pursuant to the White House’s December 2023 action plan to “lower health care and 
prescription drug costs by promoting competition.” It is also consistent with the FTC’s and DOJ’s  2023 Merger 
Guidelines that target PE buyers.  
 
Shortly after the RFI was issued, FTC Chair Lena Khan spoke at the FTC’s March 5 virtual workshop on the impact 
of PE in health care. Khan’s remarks echoed language previously used by the White House in expressing concerns 
over the “growing financialization” of the health care industry and the impact of “anticompetitive roll ups” and other 
transactions that are not reportable under the Hart-Scott-Rodino Antitrust Improvements Act. The DOJ has also 
articulated similar concerns.  
 
The FTC, DOJ, and HHS are already sharing information with each other about non-reportable transactions to help 
crack down on any transactions they believe could potentially pose a risk to competition in health care. Going 
forward, it’s important to remember that the agencies are following public statements made by market participants 
about health care deals. Also, it is plausible that nonpublic communications by market participants could be 
reported to the agencies by competitors or others in the industry.  
 
If you have any questions about the FTC’s, DOJ’s, and HHS’ latest actions or would like to provide comments on the 
RFI, please contact our Antitrust/Competition team or your usual Lowenstein Sandler contact.   

 
 
 
 
 

https://www.lowenstein.com/people/attorneys/zarema-jaramillo
https://www.lowenstein.com/people/attorneys/jonathan-danziger
https://www.lowenstein.com/people/attorneys/jack-sidorov
https://www.lowenstein.com/people/attorneys/sydney-kaplan
https://content.govdelivery.com/attachments/USDOJOPA/2024/03/05/file_attachments/2803589/DOJ-FTC-HHS%20HCC%20RFI%20-%2003.04.24%20-%20FINAL.pdf
https://content.govdelivery.com/attachments/USDOJOPA/2024/03/05/file_attachments/2803589/DOJ-FTC-HHS%20HCC%20RFI%20-%2003.04.24%20-%20FINAL.pdf
https://www.whitehouse.gov/briefing-room/statements-releases/2023/12/07/fact-sheet-biden-harris-administration-announces-new-actions-to-lower-health-care-and-prescription-drug-costs-by-promoting-competition/
https://www.ftc.gov/system/files/ftc_gov/pdf/p859910draftmergerguidelines2023.pdf
https://www.ftc.gov/system/files/ftc_gov/pdf/p859910draftmergerguidelines2023.pdf
https://www.ftc.gov/system/files/ftc_gov/pdf/2024.03.05-chair-khan-remarks-at-the-private-capital-public-impact-workshop-on-private-equity-in-healthcare.pdf


 
 

Contacts 
 

Please contact the listed attorneys for further information on the matters discussed herein. 
 
Z ARE MA A.  JARAMI LLO  
Partner 
Office Managing Partner, Washington, D.C. 
T : 202. 753. 3830 
zjaramillo@lowenstein.com 

JO NAT HAN A.  DANZ I G E R  
Partner 
T : 212.419.5865  
jdanziger@lowenstein.com 

 
JACK S I DO RO V  
Senior Counsel 
T : 202. 753. 3799 
jsidorov@lowenstein.com 
 
 

 
S Y DNE Y  J.  KAPLAN  
Associate 
T : 202. 753. 3829 
skaplan@lowenstein.com 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NEW YORK  PALO ALTO  NEW JERSEY  UTAH  WASHINGTON, D.C 
 

This Alert has been prepared by Lowenstein Sandler LLP to provide information on recent legal developments of interest to our readers. It is not intended to 
provide legal advice for a specific situation or to create an attorney-client relationship. Lowenstein Sandler assumes no responsibility to update the Alert 
based upon events subsequent to the date of its publication, such as new legislation, regulations and judicial decisions. You should consult with counsel to 
determine applicable legal requirements in a specific fact situation. Attorney Advertising. 
 
© 2024 Lowenstein Sandler LLP | One Lowenstein Drive, Roseland, NJ 07068 | +1 973.597.2500 

https://www.lowenstein.com/people/attorneys/zarema-jaramillo
https://www.lowenstein.com/people/attorneys/zarema-jaramillo
mailto:zjaramillo@lowenstein.com
https://www.lowenstein.com/people/attorneys/jonathan-danziger
mailto:jdanziger@lowenstein.com
https://www.lowenstein.com/people/attorneys/jack-sidorov
https://www.lowenstein.com/people/attorneys/jack-sidorov
mailto:jsidorov@lowenstein.com
https://www.lowenstein.com/people/attorneys/sydney-kaplan
https://www.lowenstein.com/people/attorneys/sydney-kaplan
mailto:skaplan@lowenstein.com

